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AGENDA 
 

REGULATION COMMITTEE 
 

Wednesday, 22nd May, 2019, at 10.00 am Ask for: Andrew Tait 
Council Chamber - Sessions House Telephone: 03000 416749 
   

Tea/Coffee will be available15 minutes before the start of the meeting. 
 

Membership (14) 
 
Conservative (12): Mr A H T Bowles (Chairman), Mr S C Manion (Vice-Chairman), 

Mr M A C Balfour, Mr D L Brazier, Ms S Hamilton, Mrs L Hurst, 
Mr R A Marsh, Mr D Murphy, Mr J M Ozog, Mr R A Pascoe, 
Mrs S Prendergast and Mr A M Ridgers  
 

Liberal Democrat (1) Mr I S Chittenden 
 

Independents (1): Mr P M Harman 
 

UNRESTRICTED ITEMS 
(During these items the meeting is likely to be open to the public) 

 
 

1. Membership  

 To note the appointment of Mr D L Brazier in place of Mr P J Homewood.  
 

2. Substitutes  

3. Declarations of Interests by Members in items on the Agenda for this meeting.  

4. Minutes (Pages 5 - 16) 

 (a) Committee: 24 January 2019 
(b) Member Panel: 27 February 2019 
(c) Mental Health Guardianship Sub-Committee – 12 February 2019 

 

5. Update on Planning Enforcement Issues (Pages 17 - 22) 

6. Other Items which the Chairman decides are Urgent  

7. Motion to exclude the public  

 That under Section 100A of the Local Government Act 1972 that the public be 
excluded for the following business on the grounds that it involved the likely 



disclosure of exempt information as defined in paragraphs 5 and 6 of Part 1 of 
Schedule 12A of the Act. 
 

EXEMPT ITEMS 
(During these items the meeting is likely NOT to be open to the public) 

 

8. Update on Planning Enforcement cases (Pages 23 - 52) 

 
 
Benjamin Watts 
General Counsel 
03000 416814 
 

 
Tuesday, 14 May 2019 
 
 
Please note that any background documents referred to in the accompanying papers 
maybe inspected by arrangement with the officer responsible for preparing the relevant 
report. 
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KENT COUNTY COUNCIL

REGULATION COMMITTEE

MINUTES of a meeting of the Regulation Committee held in the Council Chamber - 
Sessions House on Thursday, 24 January 2019.

PRESENT: Mr A H T Bowles (Chairman) Mr S C Manion (Vice-Chairman) 
Mr M A C Balfour, Mr I S Chittenden, Ms S Hamilton, Mr P M Harman, Mrs L Hurst, 
Mr R A Marsh, Mr D Murphy, Mr J M Ozog, Mr R A Pascoe, Mrs S Prendergast and 
Mr A M Ridgers

IN ATTENDANCE: Mrs S Thompson (Head of Planning Applications Group), 
Mr R Gregory (Team Leader - Planning Enforcement), Mr A Ballard (Principal 
Democratic Services Officer) and Mr A Tait (Democratic Services Officer)

UNRESTRICTED ITEMS

1. Minutes 
(Item 3)

RESOLVED that the Minutes of the Committee meeting of 26 September 2018 and 
the Regulation Committee Member Panel meeting of 26 September 2018 are 
correctly recorded and that they be signed by the Chairman. 

2. Home to School Transport Appeals 
(Item 4)

(1)  The Committee considered a report which gave an overview of Home to 
School Transport appeal statistics for the period between 1 January 2018 and 31 
December 2018 with a brief comparison with the statistics for the years 2010 to 2017. 

(2) RESOLVED that the report be noted for assurance. 

3. Update on Planning Enforcement Issues 
(Item 5)

(1) The Head of Planning Applications Group gave an update on planning 
enforcement and monitoring work carried out since the Committee meeting on 26 
September 2018.   She drew attention to a new initiative by KCC Planning 
Enforcement to involve all interested public regulators on suspected contravening 
sites at the same time.  This offered a more focussed and potentially more cost-
effective range of actions.  

(2)  RESOLVED that the actions taken or contemplated in the report be endorsed. 
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EXEMPT ITEMS
(Open Access to Minutes) 

(Members resolved under Section 100A of the Local Government Act 1972 that the 
public be excluded for the following business on the grounds that it involved the likely 
disclosure of exempt information as defined in paragraphs 5 and 6 of Part 1 of 
Schedule 12A of the Act.) 

4. Update on Planning Enforcement cases 
(Item 8)

(1)  The Team Leader – Planning Enforcement gave an update on unauthorised 
planning enforcement matters setting out actions taken or contemplated at Ashford 
Waste Water Treatment Works, Bybrook, Ashford;  Casa Amica and Ripley’s Auto 
Spares Ltd, Bilsington, Ashford; Personnel Hygiene Services Ltd, Kingsnorth 
Industrial Estate, Ashford; Mount Pleasant Farm, Yorkletts, Whitstable; Mount 
Pleasant House, Yorkletts, Whitstable; Mount Joy, Yorkletts, Whitstable; May Street 
Cottages, Herne Bay;  Wickhambreaux CEP School; Spires Academy, Sturry, 
Canterbury; Wentworth Primary School, Dartford; Maypole Community Primary 
School, Dartford; Land adjoining Long Hill Playing Field, Dover; Fleetmix Ltd, 
Northfleet; Former petrol Station/Car Wash, Gravesend; Land at Stockbury Valley, 
Stockbury; water Lane/Moat Road, Headcorn, Maidstone; Little Neverend Farm, 
Ulcombe; Environment First Ltd, Chart Sutton, Maidstone; Thirwell Farm, Hernhill; 
Land at Sites A and C, Oare Creek, Faversham;  Three Lakes Caravan Park, 
Murston; Wrotham Quarry, Addington, West Malling; Hermitage Quarry, Hermitage 
Lane, Maidstone; and Kings Hill Primary School, Kings Hill, West Malling. 

(2) The Team Leader – Planning Enforcement reported the views of the Local 
Member, Mr P Bartlett in respect of the Ashford Waste Water Treatment Works site.  

(3) During discussion of this item, the Committee agreed that paragraph 15 of the 
report would be made open to the public.  This paragraph reads: 

“It is evident that traditional planning enforcement powers (especially at the County 
Council level) tend to be restrictive, slow and labour intensive, or rely heavily on the 
outcome of formal public inquiries with a typical timescale in excess of 12 months.  It 
is evident that these powers are unable to meet in full the sophisticated challenge of 
apparent and fast-moving organised crime.  Land ownership held in trust, “revolving-
door” companies / directors, money laundering and the physical barricading of sites, 
with associated intimidation, are becoming a common pattern of behaviour and 
operation. In my view, financial investigation on the public sector is required, along 
with actions against alleged landfill tax evasion (together with HMRC) company 
malpractice and other financial avenues. In essence, “fighting fire with fire.” 

(4) The Committee amended the Stockbury Valley site recommendation in order 
to retain it on the Schedule of Contraventions on unauthorised or permitted sites. 

(5)  RESOLVED that subject to (4) above, the enforcement strategies outlined in 
paragraphs 4 to 16 and in the Appendix of the report be noted and endorsed. 
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KENT COUNTY COUNCIL

REGULATION COMMITTEE MEMBER PANEL

MINUTES of a meeting of the Regulation Committee Member Panel held in the 
Hythe Sports Pavilion, South Road, Hythe CT21 6AR on Wednesday, 27 
February 2019.

PRESENT: Mr A H T Bowles (Chairman), Mr S C Manion (Vice-Chairman), 
Mr P M Harman, Mr J M Ozog and Mr R A Pascoe

ALSO PRESENT: Mr R C Love, OBE and Mr M E Whybrow

IN ATTENDANCE: Mr C Wade (Principal Legal Orders Officer) and Mr A Tait 
(Democratic Services Officer)

UNRESTRICTED ITEMS
1.  Application to register land known as Hythe Green at Hythe as a new 

Town or Village Green 
(Item 3)

(1)  The Panel Members visited the application site prior to the meeting in 
order to familiarise themselves with the land in question. This visit was also 
attended by a small number of residents and representatives from Hythe TC.  
The Principal Legal Orders Office pointed out the cast iron plaque which detailed 
the gift of the land covenant in 1862 to the Town Council and that the land was 
reserved for public recreation.   

(2) The Principal Legal Orders Officer introduced his report by saying that the 
application to register Hythe Green at Hythe as a new Town or Village Green had 
been received from Mr D Plumstead on behalf of the Shepway Environment and 
Community Network on 11 March 2016.  The application had been made under 
Section 15 of the Commons Act 2006 which allowed any person to apply to the 
Commons Registration Authority to register land as a Village Green where it 
could be shown that a significant number of inhabitants of any locality, or any 
neighbourhood had indulged as of right in lawful sports and pastimes on the land 
for a period of at least 20 years.  The application also had to demonstrate that 
use of the land had continued as of right until at least the date of application. 

(3) After briefly describing the consultation arrangements and the layout of the 
site in question, the Principal Legal Orders Officer said that the application had 
included 44 user evidence questionnaires in support.  Further support had been 
received from the Local Member, Mr M J Whybrow.  Hythe TC (the Landowner) 
had objected by stating its view that the Legal Tests for registration had not been 
met.  

(4) The Principal Legal Orders Officer moved on to consideration of the legal 
tests themselves.  The first of these was whether use of the land had been “as of 
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right.”  He said that the House of Lords’ judgement in the Sunningwell case had 
defined this term as meaning that people had used the land without force, 
secrecy or permission.  In this case, there was no question of force or secrecy 
having been used.  It was therefore crucial to establish whether use of the land 
had taken force with permission, which would mean that use had been “by right” 
rather than “as of right.” 

(4) The Principal Legal Orders Officer said that when considering a Village 
Green application in relation to local authority owned land, it was important to 
identify the powers under which it was held.  If it was held specifically for the 
purposes of public recreation, then use of the site would usually be by virtue of an 
existing permission.   In this case, the Town Council had objected on the grounds 
that the users of the site had been doing so by virtue of a historical covenant.   It 
also considered that by hosting events on the site and asserting a right to exclude 
the public from the land or parts of it, use of the site had been interrupted, whilst 
the Landowner had also evidenced its intention not to dedicate it for use as a 
Town or Village Green.  

(5) The Principal Legal Orders Officer then said that the land had originally 
been sea before silting up and becoming a beach.  In 1853, land adjoining the 
application site was sold by the Town Council’s predecessor (The Corporation) to 
several private individuals who were subject a Covenant ensuring observance 
and compliance with certain conditions. One of these stated that the application 
site was reserved by the Corporation for those purposes or other similar uses for 
the benefit of the public in perpetuity …No part of that piece of land is to be 
hereafter applied to building purposes.”  This condition had been strengthened by 
a specific covenant in 1862.  

(6) The Principal Legal Orders Officer said that it seemed clear that the 
application site had been historically owned by the Town Council and its 
predecessors who had ensured recreational use by the public at that time.  The 
site continued to be provided by the Town Council as a recreation ground and 
there was nothing to suggest that it was no longer held by the Council for this 
purpose.  

(7) The Principal Legal Orders Officer then referred to the judgement of Lord 
Neuberger in the 2011 Barkas case which set out that a local authority had the 
power to provide a recreation ground and that if it did so, it would be absurd to 
regard the public as trespassers under those circumstances.   

(8) The Principal Legal Orders Officer concluded in respect of the test that 
there was little doubt that the site had originally been acquired and that it 
continued to be held by the Town Council for the purpose of recreation. Thirty- 
three of the witness statements had attested to knowledge of the cast iron plaque 
erected at the boundary of the site.  He therefore concluded that use of the land 
had taken place “by right” and not “as of right.”  This conclusion was supported by 
the fact that the Corporation of Hythe had made specific Byelaws in 1883 under 
Section 59 of the Hythe Improvements and Waterworks Act 1974 with respect to 
Public Pleasure Grounds, of which the application site was a part. 

(9) The second test was whether use of the land had been for the purposes of 
lawful sports and pastimes.  The Principal Legal Orders Officer referred to the 
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activities claimed to have taken place on the site. These included dog walking, 
playing with children, kite flying, ball games, cycling, picnics and jogging.  This 
indicated that the land appeared to have been used for a range of lawful 
recreational activities. 

(10) The third test was whether use had been by a significant number of a 
particular locality or a neighbourhood within a locality.  The Principal Legal Orders 
Officer said that the applicants had relied on the electoral South Ward of Hythe.  
The majority of the witnesses came from this area and case law had established 
that a “locality” should consist of some legally recognised administrative division.  

(11) The Principal Legal Orders Officer then said that 35 of the users had 
attested to using the land on a regular basis and that there were nearly always 
other people on the site at the same time.   This meant that the number of people 
using the land in question had been sufficient to indicate to the landowner that 
the land was in general use by the community.  Therefore, the site had been used 
by a significant number of inhabitants from within Hythe and/ or the electoral ward 
of South Ward, Hythe.   

(12) The Principal Legal Orders Officer briefly informed the Panel that use of 
the application site (whether “By right” or “as of right” had continued up to and 
beyond the date of the application. He then asked the Panel to note that the year 
2017 which appeared in paragraph 39 of the report should read “2016.”  Use of 
the site had indeed taken place for a period of well over 20 years.  

(13)  The Principal Legal Orders Officer concluded his presentation by saying that 
the crux of the matter was whether use of the site had taken place “as of right” or 
“by right.”  The evidence strongly suggested that the site was under the 
ownership of Hythe TC and had been reserved for public recreation.  The current 
Registered Title showed that Hythe TC owned the land and the provision of 
Byelaws was further strong evidence to prove that the land had been held for the 
purpose of public open space.  This represented a “knock-out blow” to the 
possibility of registering the land as a Village Green. He therefore recommended 
that the application for registration should not be accepted. 

(14) Mr Adan Ewart-James (Hythe TC) said that he had lived in Hythe for 40 
years.  During this time, he had seen improvements to the site being put in place 
by Hythe TC.  These had included the creation of paths, hardstanding and 
floodlights, a gate on the southern boundary, an extension to the car park and 
portable toilets.  The land was used for boot fairs, circuses, Hythe Festival Week 
and dog shows. All of these activities required an application to be made to the 
Town Council.  He added that the application had been triggered by Shepway 
DC’s application to construct a swimming pool.  This had been withdrawn 
because the District Council had chosen not to challenge the Covenant.  All the 
evidence pointed to use of the land being “by right” rather than “as of right.”  

(15) Mr R Love (KCC Member for Cheriton, Sandgate and Hythe East) said that 
he considered Hythe Green to be a recreation ground for the whole of Hythe 
rather than simply its South Ward.  He added that he had used the site as a child 
in the 1970s because of the play equipment installed by the Town Council.  This 
demonstrated that use had always been with permission.   He believed that the 

Page 9



application should be rejected to enable the continuation of its use by the 
community as a whole.  

(16) In response to a question from the Chairman, Mr Love said that he had 
never considered that he was technically trespassing on the land because of the 
equipment that had been installed there by the Town Council.   

(17) Mr M Whybrow (Local Member) said that the application had arisen due to 
the application by Shepway DC to erect a swimming pool and leisure centre on 
Hythe Green.  Hythe TC had supported the plan when it came forward.  They 
were now saying that Village Green status would prevent the Town Council from 
holding boot fairs.  He had checked with KCC whether this was correct and now 
believed that this was not the case as the judgement in the Lewis v Redcar 2010 
case was that events that whatever events took place prior to registration could 
continue to do so.  He then suggested that the best course of action would be for 
Hythe TC and the local residents to seek a mutually-agreed solution.  This had 
recently happened in Dymchurch under similar circumstances.   

(18) The Principal Legal Orders Officer commented on the question of whether 
boot fairs could continue as before following registration.  He explained that this 
question had not been specifically considered by the courts, although various 
Judges had looked at it in part.   The Lewis v Redcar case had seen the Judges 
deciding that local residents recreating on the golf course could co-exist with the 
golfers and that this would be able to continue as a matter of “give and take.”  

(19) Cllr Keith Miles (Hythe TC) said that he had marshalled many events on 
Hythe Green.   He concurred that it was used by all the people of Hythe and not 
just from South Ward.  

(20) Mr Robert Bartlett (Local Resident) said that he used Hythe Green on a 
daily basis.  He added that Hythe TC had indicated to him that the Covenant on 
Hythe Green was worthless.  He was therefore determined that it should be 
protected and not disappear.  He did not believe that the Town Council cared 
about the Green. It was the local residents who ensured that it was kept clean 
whilst the Town Council did not even empty the bins.   

(21) Mr John Skinner (Hythe Green Preservation Society) said that he had 
spoken to a Hythe Town Councillor who had told him that the covenant was 
worthless.  The Town Council itself had sought to discredit it but was now using 
its existence as an argument against registration. 

(22) The Principal Legal Orders Officer replied to questions from Mr Pascoe by 
saying that it would be difficult legally to charge the public for events held on a 
Village Green.  The Inclosure Act 1857 prohibited wilful damage to a Village 
Green. He added that there were many matters that the Courts had not had the 
opportunity to rule upon and explained that KCC was not an enforcement 
authority for Village Green. 

(23) The Principal Legal Orders Officer replied to a question form the Chairman 
by saying that KCC would not be able to consider a new application to register 
part of Hythe Green as a Village Green.  Alternatively, Hythe TC had the option of 
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applying for Voluntary Registration under Section 15 (8) of the Commons Act 
2006.  The tests needing to be met would be far less strenuous.  

(24) On being put to the vote, the recommendations contained in paragraph 45 
were unanimously agreed. 

(25) RESOLVED that the applicant be informed that the application to register 
land known as Hythe Green as a Town or Village Green has not been 
accepted. 

2.  Application to register land known as Oakwood Park at Maidstone as a 
new Town or Village Green 
(Item 4)

(1) The Principal Legal Orders Officer briefly set out that the application to 
register land known as Oakwood Park in Maidstone as a new Town or Village 
Green had been received on 25 January 2017.  

(2) The Principal Legal Orders Officer explained that as part of the recent R 
(Cotham School) v Bristol City Council 2018 case it had been established that 
there was no statutory incompatibility involved in registering a school playing field 
as a Village Green.  

(3) The Principal Legal Orders Officer went on to say that the western part of 
the application site was owned by Kent County Council and leased to the St 
Augustine Academy.  The eastern part was owned by Oakwood Park Grammar 
School, the land having been transferred to it by Kent County Council in 2011.

(4) The Principal Legal Orders Officer then said that responsibility for 
determining Village Green applications normally rested with KCC.  There were, 
however, circumstances when it was not appropriate for County Council to do so.  
In such cases, the application had to be referred to the Planning Inspectorate for 
determination.  This was a legal requirement rather than a matter for the 
registration authority’s discretion.  The circumstances when referral had to take 
place were set out in Regulation 26 (3) of the Commons Registration (England) 
Regulations 2014.  Referral had to occur where:

“the registration authority has an interest in the outcome of the application or 
proposal such that there is unlikely to be confidence in the authority’s ability 
impartially to determine it.” 

(5) The Principal Legal Orders Officer continued by explaining that DEFRA 
had issued guidance to Commons Registration Authorities on how to interpret this 
legal requirement.  This stated that:

“the registration authority should not refer a case simply because it has an 
interest in the outcome, but where the interest would seriously call into question 
the registration authority’s ability to determine it impartially…” 

(6) The Principal Legal Orders Officer then set out the previous two instances 
when the Panel had referred cases to the Planning Inspectorate.  In February 
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2011, the application at The Long Field at Cranbrook had been referred as KCC 
owned the land and it had been the subject of a planning application for a new 
care home.  Similarly, in March 2013, the Panel had referred an application of 
land at Bishop’s Green in Ashford because KCC (the landowner) had applied for 
residential development of the site.  

(7) The Principal Legal Orders Officer said that the landowner had erected 
fencing which, through the exclusion of the public, benefitted the County 
Council’s use of the land for other purposes. This, in turn, meant that there was a 
clear conflict between the County Council’s positions as landowner and 
Commons Registration Authority.  

(8)  The Principal Legal Orders Officer informed the Panel that the objectors 
(including the County Council’s Property Team) had been actively engaging with 
the applicants in an effort to seek alternative access arrangements.  Even if the 
applicants were to agree to withdraw the application, there was no absolute right 
for them to do so.  The County Council would need to advertise the proposed 
withdrawal and the Panel would be faced with a decision on whether to permit 
withdrawal under circumstances which would be substantially to KCC’s 
advantage.  

(9) The Principal Legal Orders Officer said that a precedent had been set in 
2018 in the case of land known as Moorside Fields at Lancaster.  This application 
had been referred to the Planning Inspectorate by Lancashire County Council 
who had objected as landowners because they wished to use part of the site as 
an extension to the school building. The fact that the Planning Inspectorate had 
gone on to determine the application meant (by inference) that they agreed that 
there was a sufficiently serious conflict between Lancashire CC’s function as the 
Commons Registration Authority and its capacity as landowner and Local 
Education Authority.  

(10) The Principal Legal Orders Officer concluded by saying that it was his firm 
view that it would not be appropriate under the circumstances for the application 
to be determined by KCC and that the correct course of action would be to refer it 
to the Planning Inspectorate.  He added that if the Panel disagreed with the 
recommendation, a further report would be presented to a future meeting of the 
Panel with a view to determining it. 

(11)  Mr Henry Clark (Gen2) said that he had been representing KCC and the 
two Schools involved in this matter. Fencing had been erected because the fields 
constituted a safeguarding risk.  The landowners had no problem in making a “by 
right” agreement outside school hours and would be writing accordingly to the 
local community. 

(12) On being put to the vote, the recommendation set out in paragraph 33 of 
the report was unanimously agreed. 

(13) RESOLVED that the application be referred to the Planning Inspectorate 
for determination.  
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KENT COUNTY COUNCIL

REGULATION COMMITTEE MENTAL HEALTH GUARDIANSHIP 
SUB-COMMITTEE

MINUTES of a meeting of the Regulation Committee Mental Health Guardianship 
Sub-Committee held in the Council Chamber - Sessions House on Tuesday, 12 
February 2019.

PRESENT: Mr A H T Bowles (Chairman), Mrs A D Allen, MBE, Mrs C Bell, 
Mrs P M Beresford, Mrs P T Cole, Ida Linfield and Ms D Marsh

ALSO PRESENT: Mr G K Gibbens

IN ATTENDANCE: Mrs C Fenton (Assistant Director Mental Health) and Mr A Tait 
(Democratic Services Officer)

UNRESTRICTED ITEMS

1. Minutes - 19 January 2018 
(Item 2)

RESOLVED that the Minutes of the meeting held on 18 January 2018 are correctly 
recorded and that they be signed by the Chairman. 

2. The Local Authority's Guardianship Register 
(Item 3)

(1)  The Assistant Director Mental Health gave a presentation. The slides are 
contained within the electronic agenda papers on the KCC website. 

(2) The Assistant Director Mental Health said that the Mental Health Guardianship 
Act 1983 (amended in 2007) was currently under review.  It currently applied to 
people aged 16 and above who suffered from a mental disorder of a nature or degree 
warranting their reception into Guardianship and it was necessary in the interests of 
the welfare of the patients or the protection of other persons. It applied to people with 
a mental health illness, including dementia.  A diagnosis of learning disability was not 
sufficient and needed to be associated with “abnormally aggressive or seriously 
irresponsible conduct.”  The Act enabled service users to receive care in the 
community where it could not be provided without the use of compulsory powers.  An 
application for Guardianship was made by an Approved Mental Health Professional 
(AMHP) based on 2 medical recommendations.  Once made, the application was 
received by KCC and entered into the Guardianship Register. 

(3) The Assistant Director Mental Health continued that the Guardian could 
require the person subject to Guardianship to live in a certain place; attend medical 
treatment, occupation, education or training; and allow access by a medical 
practitioner or other professional.  The Local Social Services Authority was usually 
appointed as the Guardian, but it could appoint someone else.  An application for 
Guardianship could not proceed when the person identified as the nearest relative 

Page 13



objected.  A Guardianship Order had to be reviewed regularly and renewed every 6 
months and then yearly from the date on which the original Order was accepted.  

(4) The Assistant Director Mental Health then said that KCC had the responsibility 
to receive a person into guardianship; to hold a register and provide a bi-annual 
report to the DoH detailing the numbers of applications and renewals. She added that 
the 2007 amendments to the Mental Health Act had introduced the requirement for 
elected members to “audit the effectiveness of receipt and scrutiny of documents and 
to approve discharges from Guardianship.”  

(5) The Regulation Committee’s Terms of Reference included the function to 
“discharge persons who are subject to Guardianship, pursuant to Section 23 of the 
Mental Health Act 1983 on the recommendation of the Director of Disabled Children, 
Adults Learning Disability and Mental Health.  This function was delegated to a Sub-
Committee of at least three Members. One of these should be a Member of the 
Regulation Committee and the others, Members of the Adult Social Care Cabinet 
Committee. 

(6) The Assistant Director Mental Health said that when considering whether to 
discharge the Sub- Committee should satisfy itself on whether the grounds for 
continued Guardianship were met and should follow the MHA ‘s Code of Practice and 
guiding principles. These were: 

The Purpose Principle; 
The Least restriction Principle;
The Respect Principle;
The Participation Principle; and 
The Effectiveness, Efficiency and Equity Principle. 

(7) The Assistant Director Mental Health broke down the cost of a Guardianship 
Order over two years.  This comprised the Initial Assessment, the three-monthly 
reviews and the Formal Review with a view to renewal. The total cost was £2508.  

(8) The Assistant Director Mental Health then gave anonymised data for the 
individuals subject to guardianship between April 2017 and December 2018. 

(9) The Assistant Director Mental Health moved on to give national statistics. 
There had been a total of 105 new cases in 2017-18 and 140 in 2016-17. When 
compared to the 430 new cases in 2007-2008, it could be seen that the use of 
Guardianship was continuing to decline in England. The number of continuing cases 
open at the year-end was also falling, as cases closed and fewer new cases were 
opened. 300 people in England were subject to a Guardianship order in March 2018 
representing a 25% reduction from the last time was published in 2015.   There were 
152 local social services authorities in England of whom only 59 had reported new 
cases in 2017-2018.  She said that the decline in the use of Guardianship orders 
might, in part, be due to the availability of other mental health legislation.  

(10) The Assistant Director Mental Health moved on to give a brief overview of her 
report.  She informed Members that the Working Party (3 officers from the Adult 
Social Care and Health Directorate and the Quality Lead Officer from the Approved 
Mental Health Professional (AMHP) Service) had met on two occasions since 
January 2018.  Training relating to the scrutiny role for Guardianship had been 

Page 14



provided to responsible officers and members of the Guardianship Quality and 
Scrutiny Panel during the year and would be widened in 2019.   

(11) The Assistant Director Mental Health drew attention to paragraph 2.5 of her 
report and underlined the great importance of the function of the Nearest Relative in 
the Guardianship process.  She asked the Sub-Committee to note that the Nearest 
Relative was entitled to delegate the function to another individual or to Kent County 
Council.   

(12) The Assistant Director Mental Health concluded her presentation by saying 
that robust processes were in place for the review of guardianship orders.  

(13) RESOLVED that the content of the report be noted for assurance together with 
the list of closed cases since January 2018, the current guardianship registers 
(set out in Appendix 1) and the activity in 2018 (set out in Appendix 2). 
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Update on Planning Enforcement Issues                    Item 5 

 

  

  

 Report by Head of Planning Applications Group to the Regulation Committee on 22nd May 
2019. 
 
Summary:  Update for Members on planning enforcement matters. 
 
Recommendation:  To endorse the actions taken or contemplated on respective cases.  
 

 Unrestricted 

  

Introduction 

  
1. This report provides an update on planning enforcement and monitoring work carried out 

by the Planning Applications Group since the 24th
 
January 2019 Regulation Committee 

Meeting.  
 
2. As part of the reporting format, alleged unauthorised sites are considered by Members 

as exempt items, for information purposes, strategy and endorsement. This helps to 
protect the content of any planning enforcement approaches being taken, which we may 
subsequently rely upon in court and legal actions. 

 
3. An exempt report (Item 8), is included within these papers and summarises alleged 

unauthorised activity. It is supported by a schedule, which is also exempt. However, a list 
of the cases covered in the schedule is given below under paragraph 7 of this report.  

 

Report Content  

 
4. This report covers planning enforcement objectives, in response to the nature and 

patterns of alleged contraventions. This in turn is complemented by information on new 
and impending legislation and the responsibilities and resources available to the 
enforcement service.  
 

5. The current throughput of cases is included, which are those the planning enforcement 
team are currently engaged in, leading or advising upon. These vary in their degree of 
complexity and challenge. The level of involvement of the County Council also varies, 
according to enforcement jurisdiction, legal technicalities and case sharing and 
management among the regulatory bodies.   
 

6. There is also a section on general site and compliance monitoring, incorporating the 
statutory chargeable element with relation to minerals development and final concluding 
comments. 

 
7. The list of cases covered under the schedule, attached to Item 8 ‘Update of Planning 

Enforcement Cases’ (Exempt report) are: 

 

 Ashford Waste Water Treatment Works, Canterbury Road, Bybrook, Ashford 

 

 Casa Amica & Ripley’s, Bilsington, Ashford 

 

 Mount Pleasant Farm, Seasalter Lane, Yorkletts, Whitstable. 

Page 17

Agenda Item 5



  

   

Update on Planning Enforcement Issues                    Item 5 

 

  

  

 

 Mount Joy, Coombe Walk, Yorkletts 

 

 Hawthorn Cottages, May Street, Herne Bay 

 

 Spires Academy, Bredlands Lane, Sturry, Canterbury 

 

 Wentworth Primary School, Wentworth Drive, Dartford  

 

 Maypole Community Primary School, Franklin Road, Dartford. 

 

 Borough Green Sandpits, St Mary’s Platt. 

 

 Stone Pit 2, St James Lane, Greenhithe, Dartford 

 

 Land adjoining Long Hill playing field, Romans Road, Dover 

 

 Fleetmix Ltd, Aggregate Stockpile, Northfleet, Kent 
 

 Mayfield Grammar School, Pellham Road, Gravesend 
 

 Land at Stockbury Valley (Longton Wood), Detling Maidstone 

 

 Water Lane / Moat Road, Headcorn, Maidstone 

 

 Little Neverend Farm, Pye Corner, Ulcombe 

 

 Environment First Ltd, Lested Farm, Chart Sutton, Maidstone 
 

 St Francis Catholic Primary School, Queens Road, Maidstone.  

 

 Thirwell Farm, Drove Lane, Hernhill 

 

 Land at Sites A and C, Oare Creek, Faversham 

 

 Three Lakes Caravan Park, Murston, Sittingbourne 

 

 Wrotham Quarry, Addington, West Malling 

 
8. The above represents the current workload of the Planning Enforcement Team but is not 

exhaustive in terms of advice given to other regulatory authorities and cases 
investigated.  
 

 

 

 

Page 18



  

   

Update on Planning Enforcement Issues                    Item 5 

 

  

  

 Meeting Enforcement Objectives 

 
Background 
 

9. An important part of any enforcement work is to follow trends and be aware of emerging 
legislation. As reported previously, mainstream planning contraventions at the County 
strategic level are increasingly becoming linked to the growth in waste crime. KCC 
Planning Enforcement is also encountering waste sites that are subject to other types of 
crime. The government is alive to these trends and last November DEFRA 
commissioned an urgent and independent review into serious and organised crime 
within the waste sector.  
 

10. Research and evidence were gathered from interviews, site visits, the National Crime 
Agency (NCA), the Environment Agency and Interpol. The evidence concluded that 
criminal-gangs were colonising existing waste crime sites, taking them into other serious 
and organised areas. The DEFRA report found that: 

 
“They engage in large scale fraud, threaten and intimidate legitimate competitors, 
disregard environmental and safety regulations and feed an illegal economy that draws 
on modern slavery (in some cases).   
 

11. The report’s recommendations were considered in relation to the government’s 
‘Resources and Waste Strategy’, published in December 2018 and will help inform the 
‘Environment Bill’.  
 
Operational matters 
 

12. Whilst waste enforcement problems have developed, the public regulatory framework 
has lagged behind. KCC Planning Enforcement welcomes DEFRA’s proposals with 
interest and with a view to working with a range of government agencies to help in 
dealing holistically with the more challenging criminal waste sites. County Planning 
Enforcement already works with other regulatory bodies, making enquiries into 
unauthorised activities, and coordinating actions or tasks, such as site recovery. This 
arrangement, however, is fairly loose and fluid, based more on mutual cooperation and 
interests. 
 

13. Our experience of planning enforcement is that a more sophisticated intelligence-led 
style of dealing with the crime sites, working under a government mandated public 
agency response is needed. The DEFRA report strikes this tone and is therefore to be 
welcomed in this regard. Part of the problem (also mentioned in the DEFRA report) is 
that the public sector as a whole needs more meaningful and updated powers, gathered 
expertise and resources to achieve the kind of holistic results against organised crime 
that is expected.  
 
Going forward 

 
14. In reality, waste criminals are becoming more adept at diversifying and circumventing 

any enforcement action, through a number of legal loopholes. County Planning 
Enforcement has seen the need for the existing regulatory authorities to diversify their 
combined approach in response and is developing partnerships with others to achieve 
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this.  
 

15. County waste planning breaches still occur on single sites, involving single operators, 
reminiscent of more traditional planning enforcement. Conventional planning action is 
largely reserved for these once common, but now dwindling types of sites. Mixed activity 
sites are becoming more the norm, with a range of contraventions and income streams. 
There are examples of both types of sites and activities within the workload list under 
paragraph 7 of this report. They make up half to two-thirds (at times) of the overall 
number of cases. The remainder may feature activities of a waste crime nature.   

 

Monitoring  

 

Monitoring of permitted sites and update on chargeable monitoring 
 
16. In addition to our general visits to sites, we also undertake routine visits on permitted 

sites, to formally monitor them under the statutory monitoring charging scheme. They 
are useful compliance checks against each operational activity and an early warning of 
any alleged and developing planning contraventions. 

 

Resolved or mainly resolved cases requiring monitoring 
  
17. Alongside the above monitoring regime there is a need to maintain a watching brief on 

resolved or mainly resolved enforcement cases which have the potential to reoccur. This 
accounts for a significant and long-established pattern of high frequency site monitoring. 
Cases are routinely reviewed to check for compliance and where further breaches are 
occurring are reported back to the Committee. In this instance, there are no cases to 
report back. 
 

Conclusion  

 
18. As part of the County Planning Enforcement work it is becoming apparent that the 

nature of waste enforcement activity is changing with a greater increase in mixed-use 
activities and larger scale sites that may link to organised crime. The government has 
also seen this at a national level. These problems and our intentions on how to tackle 
them have been anticipated and reported to this Committee on an increasingly regular 
basis. KCC Planning Enforcement has reviewed the ‘Independent review into serious 
and organised crime in the waste sector’ and agrees with its sentiments and analysis. 
This part of the recently published ‘Resources and Waste Strategy’, will be reported to 
Members in due course. 

Recommendation 

 
19. I RECOMMEND that MEMBERS NOTE & ENDORSE: 

 
(i) the actions taken or contemplated in this report. 
 

 
Case Officers:   KCC Planning Enforcement                                   03000 413380 / 413384 
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Background Documents: see heading. 
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