Application to register land known as Rammell Field
at Cranbrook as a new Town or Village Green

A report by the Head of Regulatory Services to Kent County Council's Regulation
Committee Member Panel on Tuesday 5™ March 2013.

Recommendation: | recommend that the applicant be informed that the
application to register land known as Rammell Field in the parish of Cranbrook as
a new Town or Village Green has not been accepted.

Local Member: Mr. R. Manning Unrestricted item

Introduction

1. The County Council has received an application to register land known as Glebe
Field at Cranbrook as a new Town or Village Green from local resident Mr. J. Davis
(“the applicant”). The application, made on 24™ March 2011, was allocated the
application number VGA634. A plan of the site is shown at Appendix A to this report
and a copy of the application form is attached at Appendix B.

Procedure

2. The application has been made under section 15 of the Commons Act 2006 and the
Commons Registration (England) Regulations 2008.

3. Section 15 of the Commons Act 2006 enables any person to apply to a Commons
Registration Authority to register land as a Village Green where it can be shown that:
‘a significant number of the inhabitants of any locality, or of any
neighbourhood within a locality, have indulged as of right in lawful sports
and pastimes on the land for a period of at least 20 years;

4. In addition to the above, the application must meet one of the following tests:
» Use of the land has continued ‘as of right’ until at least the date of application
(section 15(2) of the Act); or
* Use of the land ‘as of right’ ended no more than two years prior to the
date of application, e.g. by way of the erection of fencing or a notice (section
15(3) of the Act); or

5. As a standard procedure set out in the 2008 Regulations, the applicant must notify
the landowner of the application and the County Council must notify every local
authority. The County Council must also publicise the application in a newspaper
circulating in the local area and place a copy of the notice on the County Council’s
website. In addition, as a matter of best practice rather than legal requirement, the
County Council also places copies of the notice on site to provide local people with
the opportunity to comment on the application. The publicity must state a period of at
least six weeks during which objections and representations can be made.



The application site

6. The area of land subject to this application is known locally as Rammell Field or the
War Memorial Field but, for the purposes of this report, it is referred to only as “the
application site”.

7. The application site consists of fenced sports field of approximately 4.2 acres (1.7
hectares) in size situated at the junction of Frythe Way and Bakers Cross in the
village of Cranbrook. The application site is shown in more detail on the plan at
Appendix A.

8. Formal access to the application site is via a pedestrian gate at the junction of Frythe
Way and Bakers Cross, or via a field gate situated along the Bakers Cross
boundary. Additionally, there is also evidence that the application site has been
accessed via gates from the gardens of abutting properties in Dorothy Avenue and
Frythe Close.

The case

9. The application has been made on the grounds that the application site has become
a Town or Village Green by virtue of the actual use of the land by the local
inhabitants for a range of recreational activities ‘as of right’ for more than 20 years.

10.The applicant’s case is that the application site has been used as an area of
recreation since 1766 and was later purchased by subscription as a memorial to
those from Cranbrook School who died in the First World War. Since that date, it has
been used by the local community for a variety of sports and recreational activities.

11.Included in support of the application were 69 user evidence questionnaires, a letter
to the Headmistress of Cranbrook School, an extract from a 1919 issue of the school
magazine, various photographs showing events on the field (covering the period
1920 to 2010) and an extract from the Tunbridge Wells Local Plan which designates
the application site as an ‘Area of Important Open Space’. A summary of the user
evidence questionnaires submitted in support of the application is attached at
Appendix C.

12.Shortly after the application was made, and prior to the formal consultation, the
County Council also received a copy of a petition from a group of local residents
known as the ‘Save Rammell Field — The War Memorial Group’. The petition,
containing over 1000 signatures, was addressed to various organisations and
individuals, and submitted ‘in aid of our protest against the building of houses on
Rammell Field in Cranbrook, Kent'.

13.Whilst the petition demonstrates the wealth of local opposition in relation to any
development of Rammell Field (but note that the County Council is not aware of any
such proposed development), it does not add anything to the evidence of use
already submitted in support of the application and thus is of little assistance in
determining whether the legal tests set out in section 15 of the Commons Act 2006
have been met. It is important to stress that the County Council is strictly bound by
those legal tests and is not able to take into any account other factors (including any
perceived threat of development) in determining the Village Green application.



Consultations
14.Consultations have been carried out as required.

15.Tunbridge Wells Borough Council provided the following response: ‘from the
information available to the Local Planning Authority, it is not possible for them to
confirm that a significant number of the inhabitants of any locality or of any
neighbourhood within a locality have indulged as of right in lawful sports and
pastimes on the land for a period of at least 20 years'.

16.The Cranbrook and Sissinghurst Parish Council wrote to confirm its support for the
application.

17.1n addition, the County Council received 27 letters of support from local residents.
Landowner

18.The application site is owned by the trustees of Cranbrook School (“the landowner”)
and is registered with the Land Registry under title number K917868.

19.The landowner confirms that the field was acquired in 1922 using funds raised by an
Association known as ‘The Old Cranbrookarians Association’ to provide a memorial
for those who had attended the school and who fell in the First World War. The
Governors of Cranbrook School agreed to take the conveyance of the field and trust
was formed enabling the trustees to exercise full powers of management of the field
(amongst other things). The land has, since that time, remained under the ownership
of the trustees of Cranbrook School.

20.An objection to the application was received from Buss Murton Law LLP, acting on

behalf of the landowner. The objection has been made on the following grounds:

e That the use of the field has not been *‘as of right’ for a continuous period of 20
years prior to the date of the application;

e That use of the field by the public was with permission of the Objectors or if not
then by force; and

e That the applicant has failed to put forward or prove ‘a locality’ or ‘neighbourhood
within a locality’ in respect of which the application is made.

21.In support of the objection, the landowner has provided various copies of documents
including a letter from the former School Bursar (dated 2011), a letter from the
landowner’s planning consultant to Tunbridge Wells Borough Council (dated 1999),
letters sent to adjoining landowners (dated 1999 and 2005) as well as copies of
letter and invoices relating to the hire of the application site for various formal events
(e.g. fun days, circuses etc).

Legal tests

22.In dealing with an application to register a new Town or Village Green the County
Council must consider the following criteria:
(a) Whether use of the land has been "as of right'?
(b) Whether use of the land has been for the purposes of lawful sports and
pastimes?



(c) Whether use has been by a significant number of inhabitants of a particular
locality, or a neighbourhood within a locality?

(d) Whether use of the land ‘as of right’ by the inhabitants has continued up until the
date of application or ceased no more than two years prior to the application?

(e) Whether use has taken place over period of twenty years or more?

I shall now take each of these points and elaborate on them individually:
(a) Whether use of the land has been 'as of right'?

23.The statutory scheme in relation to Village Green applications is based upon the
English law of prescription, whereby certain rights can be acquired on the basis of a
presumed dedication by the landowner. This presumption of dedication arises
primarily as a result of acquiescence (i.e. inaction by the landowner) and, as such,
long use by the public is merely evidence from which a dedication can be inferred.

24.1n order to infer a dedication, use must have been ‘as of right'. This means that use
must have taken place without force, without secrecy and without permission (‘nec
vi, nec clam, nec precario’). In this context, force refers not only to physical force, but
to any use which is contentious or exercised under protest': “if, then, the inhabitants’
use of the land is to give rise to the possibility of an application being made for

registration of a village green, it must have been peaceable and non-contentious”?.

25.The test for determining whether use has been contentious is to ask whether the
owner of the land has taken reasonable steps to bring to the attention of the users
his objection to the use of the land®. The law does not require the landowner to have
taken every possible step; he need only have taken reasonable steps that are
commensurate to the scale of the problem facing him*.

26.The applicant’s case is that the rights of the local residents to use the application site
had never been challenged until recently when signs appeared and the gates were
locked. Prior to this time, the application site had been openly accessed by the
community for countless decades.

27.The landowner’s case, however, is that there have been various challenges made to
the informal recreational use of the application site by local residents. These are
considered in more detail below.

Use of the land for organised events

28.There is evidence of use of the application site for a number of organised events,
including fetes, funfairs, boot fairs and circuses. Indeed, of the 69 witnesses, 23
have used the application site purely for attending formal organised events. The
holding of formal organised events raises two significant issues in this regard.

29.Firstly, use that is associated with formal events will generally be by virtue of an
implied permission. In this case, the landowner has provided evidence of formal
permission granted for events. These events include an annual family fun day, a

! Dalton v Angus (1881) 6 App Cas 740 (HL)

R (Lewis) v Redcar and Cleveland Borough Council [2010] UKSC 11 at paragraph 92 per Lord Rodger
® Smith v Brudenell-Bruce [2002] P&CR 51

* Taylor v Betterment Properties Ltd and Dorset County Council [2012] EWCA Civ 250



funfair and regular weekend bookings by Cranbrook Rugby Football Club. Examples
of invoices relating to these events are attached at Appendix D.

30.The events cited are held with the landowner’s permission and, hence, people
entering the land to attend those events are doing so by invitation of the landowner
(i.e. as an extension of that permission). However, in order for use to be ‘as of right’,
people must be entering the land as trespassers. This is clearly not the case where
the landowner has granted specific permission for an event to take place on his land.
As such, use that is in relation to formal events is not ‘as of right' and must be
disregarded for the purposes of the Village Green application.

31.Secondly, where land has been used for organised events (to the exclusion of other
informal recreational uses) this may give rise to an implied permission by the
landowner. The issue was recently considered by the Courts in the Mann® case,
which concerned an area of grassland, part of which was used ‘occasionally’ for the
holding of a beer festival and fun fair. During these times, an entrance fee was
charged to enter the affected part of the land, although public access to the
remainder was not denied.

32.The judge considered that the previous case of Beresford® as authority for the
proposition that a landowner must make it clear that the public’'s use of the land is
with his permission and that may be shown by excluding the public on occasional
days; such conduct need only occur occasionally and perhaps even only once
during the relevant period. The Court found that’ ‘the critical point was that the
owner had unequivocally exercised his right to exclude and did not have to do more
that [he] did to bring it home to the reasonable local inhabitant that this right was
being exercised and that the use by the local inhabitants was pursuant to
permission’. Thus, it was held that occasional exclusion from part of the land was
sufficient to communicate to users that their use of the whole land at other times was
with the landowner’s implied permission.

33.As is noted above, the land in this case has been used for organised events to the
exclusion of those using the application site for informal recreation. As such, the
implication is that use of the application site for the purposes of informal recreation is
by virtue of an implied licence and not ‘as of right’

Gates and notices

34.Access to the application site is via two gates (one vehicular and one pedestrian) in
the otherwise fenced boundary. There is some dispute in the evidence as to whether
these gates have been locked at any point during the relevant period (the relevant
period being 1991 to 2011).

35.The applicant’s case is that the gates had never been locked prior to 2011 and the
application site had been open for respected access by the community for countless
decades prior to that time. This appears to be supported by the user evidence
guestionnaires, none of which refer to any restriction on access to the application
site.

®> R (Mann) v Somerset County Council [2012] EWHC B14 (Admin)
® R v City of Sunderland ex parte Beresford [2003] UKHL 60
" at paragraph 77 per Judge Owen QC



36.The landowner’s position, on the other hand, is that the gates have been locked
during the relevant period. In particular, the pedestrian gate has been locked during
school holidays, which would have prevented access on to the application site. This
assertion is supported by a letter (copy at Appendix E) from the former Bursar
(employed by the landowner between 1989 and 2001) who states that he made
regular checks to ensure that the gates were being secured and that the gates were
renewed and locked during this time.

37.There is also a dispute regarding notices on the application site. At the time of the
Officer’s last visit to the site, there was a notice on the pedestrian gate which read
“Private Property Cranbrook School No Dogs Allowed” and a separate notice on the
vehicular gate reading “Private Property Cranbrook School No Unauthorised Entry”.
The landowner’s case is that the gates have always had signs on them but they
have been replaced on numerous occasions and the wording of the signs has varied
over the years.

38.The photographic evidence supplied by the applicant in the form of an extract from
Google’s ‘streetview’ service (dated March 2009) confirms that an identical notice
was in place on the pedestrian gate (but not on the vehicular gate) during the latter
part of the relevant period. The image also shows what appears to be a chain on the
vehicular gate (suggesting that it was locked), although it is not possible to discern
from the image whether the pedestrian gate was also locked.

39.The measures taken by the landowner to resist recreational use of the application

site by local inhabitants are documented in a letter dated 1% November 1999 from

the landowner to Tunbridge Wells Borough Council’s Planning Services team. A full

copy of this letter is attached at Appendix F. The letter records that:
“So far as use of the site as a recreational area on a day to day basis is
concerned the School is not aware of any regular use by the community.
The exercising of dogs has always been challenged on all the School
playing fields without exception because of the health risks. The use by local
residents, with back garden gates, of the field as a short cut to the town has
been tolerated albeit reminding them that they have no rights of access.

The School policy has been to lock all gates during the holidays between
terms and “Private Property, Cranbrook School. No unauthorised entry”
signs have been on both gates for many years. “No entry for dogs” signs are
also displayed on each gate. Perimeter fencing and hedges are routinely
repaired to restrict unauthorised access. Letters were sent to all property
owners with garden gates giving access to the field in 1988 and again in
August 1999 reminding them that they did not have any right of access”

40.Overall, the evidence suggests that attempts were made to challenge informal
recreational use of the application site during the relevant period. The 1999 letter
provides contemporaneous evidence that the gates were locked during school
holidays at that time and that notices were in place on the gates. The 2009 Google
photograph shows conclusively that there was a notice in place at the pedestrian
gate at that time and also appears to show a chain on the vehicular access gate.



Other challenges to use

41.As mentioned in the above extract, and in addition to the other measures taken, the
landowner’s case is that use of the application site from neighbouring properties was
expressly challenged by way of letters dated 30™ July 1999 and 17" January 2005
delivered by hand to residents whose properties abut the application site. Copies of
these letters are attached at Appendix G.

42.The 1999 letter states that neighbouring properties have no rights of access to or
passage across the application site and makes clear that “the field is private property
and | would ask for your co-operation in respecting it as such. The School solicitors
have been asked to advise on any further action that should be taken to properly
secure the field”. The 2005 letter is similar in content, but seeks removal of any
access gates in the boundary between the properties and the application site.

43.Both letters convey a clear message that the landowner was seeking to resist any
use of the application site from neighbouring properties. As such, use of the
application site by way of access via garden gates will be contentious and will not be
‘as of right’.

Conclusion on ‘as of right’

44.As stated above, the law of prescription relies upon acquiescence on behalf of the
landowner. This is not case where there has been inaction on behalf of the
landowner: steps have been taken at various points during the material period to
challenge informal recreational use. As such, there is evidence to suggest that use
of the application site has been contentious, against the landowner’s wishes, and
therefore not ‘as of right'.

45.Equally, the evidence of specific permissions granted for certain events during the
relevant period, to the exclusion of informal recreational users, indicates (in
accordance with the recent case law) that such recreational use by local residents
as did take place outside of the organised events was by virtue of an implied
permission by the landowner.

46.Given the well documented instances of permission being granted and challenges
being made to use it is not possible, despite the applicant's assertions to the
contrary, to conclude that use of the application site has been ‘as of right. If
anything, the contemporaneous evidence provided by the landowner strongly
indicates that any informal recreational use has either been contentious or by virtue
of an implied permission.

(b) Whether use of the land has been for the purposes of lawful sports and
pastimes?

47.Lawful sports and pastimes can be commonplace activities including dog walking,
children playing, picnicking and kite-flying. Legal principle does not require that
rights of this nature be limited to certain ancient pastimes (such as maypole dancing)
or for organised sports or communal activities to have taken place. The Courts have



held that ‘dog walking and playing with children [are], in modern life, the kind of
informal recreation which may be the main function of a village green’®.

48.The summary of evidence of use by local residents at Appendix C shows the
activities claimed to have taken place on the application site. A number of evidence
guestionnaires (13 in total) do not refer to any actual use of the application site (i.e.
the relevant questions have been left blank on the forms) and as such that evidence
is of no assistance in determining the application.

49.Two of the witnesses refer to use of the application site as a short cut to Dorothy
Avenue. Use of the application site as a short cut would constitute a ‘rights of way
type use’ (as it would have the outward appearance of the assertion of a linear right
of way rather than a general right to recreate) and as such it would not be qualifying
use for the purposes of the Village Green application®. Dog walking would have
been in defiance of the notices erected at the access points and would, for the
reasons noted above, would not be qualifying ‘as of right’ use.

50. Discounting the evidence of use that relates only to attendance at fetes, funfairs and
other organised events (for the reasons set out above), and also the rights of way
use, dog walking use and incomplete evidence (as noted in the preceding
paragraph), 27 witnesses have used the application site for informal recreational
purposes not associated with organised events. These activities include watching
rugby, bird watching, kite flying and playing with children.

51.0f these 27 witnesses, the vast majority used the application site only on an
occasional basis. Of the 11 regular users (i.e. at least monthly), seven accessed the
application site using a garden gate to the rear of their properties. For the reasons
noted above, access to the site by this means would have been contentious given
the landowner’s requests not to do so. Such use would not be ‘as of right’ and thus
is not qualifying use for the purposes of the Village Green application.

52.0n closer examination of the evidence, therefore, it would appear that of the 69 user
evidence questionnaires submitted in support of the application, only four witnesses
used the application site in a qualifying manner on a regular basis with a further 16
witnesses using the application site in a qualifying manner on an occasional basis.

53.From this, it is possible to conclude that there has been some use of the application
site for lawful sports and pastimes during the relevant twenty year period, although
there is a question of sufficiency of use which falls to be considered in the next
section of this report.

(c) Whether use has been by a significant number of inhabitants of a particular
locality, or a neighbourhood within a locality?

54.The right to use a Town or Village Green is restricted to the inhabitants of a locality,
or of a neighbourhood within a locality, and it is therefore important to be able to
define this area with a degree of accuracy so that the group of people to whom the
recreational rights are attached can be identified.

® R v Suffolk County Council, ex parte Steed [1995] 70 P&CR 487 at 508 and approved by Lord Hoffman
in R v. Oxfordshire County Council, ex parte Sunningwell Parish Council [1999] 3 All ER 385
° R (Laing Homes) v Buckinghamshire County Council [2003] 3 EGLR 70



55.The definition of locality for the purposes of a Town or Village Green application has
been the subject of much debate in the Courts. In the Cheltenham Builders™® case, it
was considered that ‘...at the very least, Parliament required the users of the land to
be the inhabitants of somewhere that could sensibly be described as a locality...
there has to be, in my judgement, a sufficiently cohesive entity which is capable of
definition’. The judge later went on to suggest that this might mean that locality
should normally constitute ‘some legally recognised administrative division of the
county’.

56.In this case, the applicant has specified the locality as being ‘The Hill, Cranbrook, jct
Frythe Way — The Hill, Cranbrook, parish of Cranbrook and Sissinghurst’. This
appears to be more of a description of the location of the land rather than a proper
specification of the locality on which the application is based in the context of the
legal framework.

57.Although the first part of the applicant’s description would not meet the legal tests,
the parish of Cranbrook and Sissinghurst is a legally recognised administrative unit
and thus would constitute a qualifying locality. The plan at Appendix H, showing
where the users reside, demonstrates that all of the witnesses live within this locality.

“a significant number”

58.The word “significant” in this context does not mean considerable or substantial: ‘a
neighbourhood may have a very limited population and a significant number of the
inhabitants of such a neighbourhood might not be so great as to properly be
described as a considerable or a substantial number... what matters is that the
number of people using the land in question has to be sufficient to indicate that the
land is in general use by the community for informal recreation rather than
occasional use by individuals as trespassers’**. Thus, what constitutes a ‘significant
number’ will depend upon the local environment and will vary in each case
depending upon the location of the application site.

59.0n the face of it, user evidence questionnaires from 69 witnesses would suggest
that the application site has been used by a significant number of the residents of
the locality. However, when analysed in more detail, the evidence of use is limited
and indicates that there have only been four qualifying regular users of the
application site (in addition to the 16 occasional users).

60.In that context, it is not possible to conclude on the basis of the evidence submitted
in support of the application that the land has been in general ‘as of right’ use by the
local community for the purposes of informal recreational activities.

(d) Whether use of the land *as of right’ by the inhabitants has continued up until
the date of application or ceased no more than two years prior to the application?

61.The Commons Act 2006 requires use of the land to have taken place ‘as of right’
either up until the date of application or, if such use has ceased prior to the making
of the application, that the application be made within two years of recreational use
ceasing to be ‘as of right’.

!9 R (Cheltenham Builders Ltd.) v South Gloucestershire District Council [2004] 1 EGLR 85 at 90
' R (Alfred McAlpine Homes Ltd.) v Staffordshire County Council [2002] EWHC 76 at paragraph 71



62.The application is made on the basis of section 15(2) of the Commons Act 2006 —
i.e. that use of the application site has continued ‘as of right’ until the date of the
application.

63.However, for the reasons noted above, it would appear that there is convincing
evidence to show that use of the application site has not taken place ‘as of right’
during the relevant period. It is not clear from the evidence when use ceased to be
‘as of right’ (i.e. when gates were first locked and notices first appeared) or indeed
whether use has ever taken place ‘as of right’ on the application site.

(e) Whether use has taken place over a period of twenty years or more?

64.1n order to qualify for registration, it must be shown that the land in question has
been used for a full period of twenty years. In this case, the application is made on
the basis that use ‘as of right’ did not cease prior to the making of the application in
2011 and, as such, the relevant twenty-year period (“the material period”) is
calculated retrospectively from this date, i.e. 1991 to 2011.

65. Although the application site has been used for formal community events (which
have been the subject of various consents from the landowner), it is less clear that it
has been used for informal recreation in the manner required by the legislation so as
to be capable of registration as a Village Green. Once broken down, the qualifying
evidence of informal recreational use is limited.

66. Furthermore, the use of the application site for formal events would have necessarily
caused an interruption to any informal recreational use by the local residents so that
it would not have been possible for the application site to be used continuously for
informal recreation for a full period of twenty years.

67.For these reasons, it is not possible to conclude that qualifying informal recreational
use of the application site has taken place for a period of twenty years or more.

Conclusion

68.1t is clear from both the user evidence submitted in support of the application and the
evidence provided by the landowner, that the application site has a long history of
usage for formal community events. Most, if not all, of the witnesses refer to using
the application site for this purpose. However, use which is in relation to a formal
event for which consent has been granted by the landowner will be by virtue of an
extension of that permission and will not be ‘as of right’. Furthermore, the current law
is that where such formal events have been held, use of the application site outside
of the formal events will be by virtue of an implied permission from the landowner.

69. Notwithstanding the above, there is also evidence that the landowner has taken
reasonable steps to deter use of the application site by local residents. Despite the
applicant's assertion to the contrary, there is photographic and documentary
evidence of locked gates and prohibitive notices on the application site. There is also
evidence of challenge to those accessing the application site directly from their rear
gardens.

70.The law is very clear, as noted at paragraph 25 above, that the correct approach in
determining whether use of the application site was contentious is to consider



whether the owner of the land has taken reasonable steps to bring to the attention of
the users his objection to the use of the land. The various steps taken by the
landowner to prevent use of the application site outside of formal events
demonstrate that this is not a case where the landowner has simply sat back and
tolerated, or acquiesced in, informal recreational use of the application site by the
local community.

71.Moreover, when the user evidence is analysed in more detail, there is very little
actual qualifying evidence of informal recreational use of the application site during
the relevant period. The image presented by the evidence on both side is that, aside
from formal community events, the application site was not in general and regular
use by the local community for informal recreational activities.

72.For these reasons, it would appear that the required tests for the registration of the
land as a new Village Green have not been met.

Recommendation
73.1 recommend that the applicant be informed that the application to register land

known as Rammell Field at Cranbrook as a new Town or Village Green has not
been accepted.

Accountable Officer:

Mr. Mike Overbeke — Tel: 01622 221568 or Email: mike.overbeke@kent.gov.uk
Case Officer:

Miss. Melanie McNeir — Tel: 01622 221511 or Email: melanie.mcneir@kent.gov.uk

The main file is available for viewing on request at the PROW and Access Service,
Invicta House, County Hall, Maidstone. Please contact the Case Officer for further
details.

Background documents

APPENDIX A — Plan showing application site

APPENDIX B — Copy of application form

APPENDIX C — Table summarising user evidence

APPENDIX D — Examples of consent granted for use of the application site for
organised events

APPENDIX E — Copy of letter from the former Bursar dated 22"° October 2011
APPENDIX F — Letter dated 1% November 1999 from landowner’s representative to
Tunbridge Wells Borough Council

APPENDIX G — Copies of letter sent to adjoining residents in 1999 and 2005
APPENDIX H - Plan showing area within which users reside
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Land subject to Village Green application
known as Rammell Field at Cranbrook




FORM CA9 APPENDIX B:
. Copy of the application form
Commons Act 2006; section 15 :

Application for the registration of land
as a new Town or Village Green

This section is for office use only

Official stamp of the Registration Authority

indicating date of receipt: Application number;
o - NGAGST
ﬁ.;@ MRECNES ADT 2006

KENT GO UNTY C TLINGIL
REGISTRATION AUTHORITY

25 MAR 2008 VG number allocated at registration
(if application is successful):

Note to applicants

Applicants are advised to read the ‘Part 1 of the Commons Act 2006 (changes to the commons registers):
Guidance to applicants in the pilot implementation areas’ and to note the following:

s All applicants should complete parts 1-6 and 10-12.

« Applicants applying for registration under section 15(1) of the 2006 Act should, in addition, complete
parts 7 and B. Any person can apply to register land as a green where the criteria for registration in
section 15(2), (3) or (4) apply.

« Applicants applying for voluntary registration under section 15(8) should, in addition, complete part
9. Only the owner of the land can apply under section 15(8).

= There is no fee for applications under section 15.

Note 1 1. Commons Registration Authority
insert name of Commons

Regisfration Authonity Tothe: —F LR EE\dELS @ 2

K&\ﬂ/ Coumy Cou;;sc_u__




e’

Note 2

If there is more than one
applicant, list all names. Use a
separale sheef if necessary.
State the full tilie of the
organisation if the applicant is a
body corporate or
unincorporate, If you supply an
emall address in the box
provided, you may receive
communications from the
Registration Authorily or other
persons (e.g. obfectors) via
amaill. If part 3 is not completfed
all correspondence and noticos
will be sent fo the first named
applicant,

2. Name and address of the applicant

Name:

Full postal address:
(incl. Postcode)

Telephone number:
(incl. national diafling code)

Fax number:
(inci. national dialling code)

E-mail address:

Note 3

This part should be completed if
a representative, 6.g. a solicitor,
is instructed for the purposes of
the application. If so alf
comespondence and nofices will
be sent to the person or firm
named here. If you supply an
emall address in the box
provided, you may receive
communications from the
Registration Authonty or other
persons (e.g. objectors) via
amail.

3. Name and address of representative, if any

Name:
Firm:

Full postal address:
(inct. Postcode)

Telephone number:
{inci/ national dialling code}

Fax number:
{incl. national dialling code}

E-mail address:

Note 4

For further defails of the
requirements of an applicalion
refer fo Schedule 4, paragraph
9 fo the Commons Registration
(England) Regufations 2008.

4. Basis of application for registration and qualifying criteria

If you are the landowner and are seeking voluntarily to register your
land please tick this box and move to question 5. Application made

under section 15(8):

O

if the application is made under section 15(1) of the Act, please tick
one of the following boxes to indicate which particular subsection and

qualifying criterion applies to the case.

Section 15(2) applies:
Section 15(3) applies:

Section 15(4) applies:

ST




*Section 15(6) enables any
period of statutory closure
where access lo the land is
denied to be disregarded in
defermining the 20 year period.

if section 15(3) or (4) applies, please indicate the date on which you
consider that use ‘as of right' ended and why:

if section 15(6)* is being relied upon in determining the period of 20
years, indicate the period of statutory closure (if any) which needs to
be disregarded:

Note 5

This part is to identify the new
green. The accompanying map
must be at a scale of af least
1:2,500 and shows the land by
means of distinctive colouring
within an accurately identified
boundary. State the Land
Registry title number where
known.

5. Description and particulars of the area of land in respect of
which application for registration is made

Name by which usually known: -{QﬁMMa,L_ ewd

-~

Location: "THE Ho, CRANEROOK. . TCT Fn"ﬁ'\-t& b\)ﬁ?
CANER oK

Common Land register unit number (only if the land is already
registered Common Land):

Please tick the box to confirm that you have attached a map of the
tand (at a scale of at least 1:2,500):

Note 6

If may be possible o indicate
the localily of the green by
reference fo an administrative
area, such as a parnish or
electoral ward, or other area
sufficiently defined by name
(such as a village). If this is not
possible a map should be
provided on which a locality or
neighbourhood is marked
clearly at a scale of 1:10,000.

6. Locality or neighbourhood within a locality in respect of
which the application is made

Indicate the locality (or neighbourhood within the locality) to which the
claimed green relates by writing the administrative area or
geographical area by name below and/or by attaching a map on
which the area is clearly marked:

e v, Crantlook | T FRYE why ~TiE il
CRANRook. , TARISH oF CRANRREDC Bs SISSINGHURST™

Please tick here if a map is attached (at a scale of 1:10,000): O




Note 7

Applicants should provide a
summary of the case for
registration here and enclose a
separate full statement and all
other evidence including any
witness statements in support of
the application.

This informalion is not needed if
a landowner is applying to
register the land as a green
under section 15(8).

7. Justification for application to register the land as a Town or
Village Green

Sre #AS Besa USED AS An ARsA  of
Recbearmos Spce 17L(c Ar) WAS LATER
wasmd furcunsen 8y suBscRPrien As A
MEMORIAL T2 "THOSE B<om CRarBRep.
Scicol. Wi Diep  IN THE GrleAT WAL
(ua1) And NAMED WAR MemoRiAL FIELD |
SINCE THAT OATE THe FAip RS Beey
USeD Rk AL Sers of Rz Roamond
AnY) SfoRT

MANY HouSes THer BAck o —Tths
Pew Hae Gwes Ino Te Alewd
AND USED THESE T© Gwanl ACcess AWD
L. THRovety THE FRleld .

TR Nowd REMANE), Fok Some RarSon,

FRom THE ComSERVATION ARsa Bur (3
SML DESIENATED AS AN IMARTHUT oftn
Sthce" WITH DESIGATIoNS BNl & 5wl

Note 8

Use a separate sheet if
necessary. This information is
not needed if a landowner is
applying to register the fand as
a green under section 15(8).

8. Name and address of every person whom the applicant
believes to be an owner, lessee, proprietor of any “relevant
charge”, tenant or occupier of any part of the land claimed to be
a town or village green




Note 9

List or enter in the form alf such
declarations that accompany
the application, This can include
any wiritfen declarations sent to
the applicant (i.e. a letter), and
also any such declarations
made on the form itself.

9. Voluntary registration — declarations of consent from any
relevant leaseholder of, and of the proprietor of any relevant
charge over, the land

Note 10

List all supporting consents,
documents and maps
accompanying the application.
Evidence of ownership of the
land must be included for
voluntarily regisiration
applications. There is no need
to submit copies of documents
issued by the Registration
Authorily or to which if was a
parly but they should still be
listed. Use a separaie sheel if
necessary.

(@ “TReoPNG- o ﬁé,,b(?m)

& VRous Pﬁmos(wsdﬁﬁ))w.mf EVenTS o Flel) ol

10. Supporting documentation
D Lemr » Head MEGtRESS

DETAIL FRoM XMAS (SSUE STl MAGAZINE
Prre) 119

(2) Prom oF Colous' Beynic Resevred (N FED
CYR20s

() MAP FRom Tun. wett s LocAL Rpnt Stowme

FED eheep N RED A INDICATING: Pouery
N3 E:N'Z- & Er\\?,l (Mm..s AND &rPpveprmion
ATTACHED

200k, 2008, 2010

.

Note 11

List any other malters which
should be brought to the
atfention of the Regislration
Authonty (in particular if a
person interested in the fand is
oxpected to challenge the
application for registration). Full
details should be given here or
on a separate sheet if
fecessary.

s Aevd whS lRaageD, By suBcriPrion

11. Any other information relating to the application

TS Likery ™Mem CRanRoo Saikool- Wil
Haveanee The MPucATion As They See
T AS An B8sY WAY To RMsE Money Y
Seune T A Develsfere eved THoual

1N HE MEMOoRy 6F THite e¢ AL Anid

TEACHER S Ltk GAVE "THE R Lfes N “HE
|57 WeRLD AR,
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()

Note 12 12. Signature
The application must be signed
by each individual applicant, or . ; .
by the authorised officer of an Signature(s) of applicant(s): ,( LA
applicant which is a body

corporale or unincorporale.

Date: %%/; /’Z._Df(

REMINDER TO APPLICANT

You are responsible for telling the truth in presenting the application and accompanying evidence.
You may commit a criminal offence if you deliberately provide misleading or untrue evidence and if
you do so you may be prosecuted. You are advised to keep a copy of the application and all
associated documentation.

Please send your completed application form to:

The Comimons Registration Team
Kent County Council

Countryside Access Service
Invicta House

County Hall

Maidstone

Kent ME14 1XX

Data Protection Act 1998

The application and any representations made cannot be treated as confidential. To determine the
application it will be necessary for the Commons Registration Authorily to disclose information
received from you to others, which may include other local authorities, Government Departments,
public bodies, other organisations and members of the public.

A copy of this form and any accompanying documents may be disclosed upon receipt of a request
for information under the Environmental Information Regulations 2004 and the Freedom of
Information Act 2000.
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STATUTORY DECLARATION
verifying the evidence in an application
to register Rammell Field, The Hill, Cranbrook
as a new Town or Village Green

I, JAMES DAVIS of 5 Kirby Close, Cranbrook, Kent TN17 3DE solemnly and sincerely declare as

follows:- :

1. T am the Applicant for the registration of Rammell Field, The Hill, Cranbrook, Kent as a new

Town or Village Green pursuant to my application dated 22 March 2011.

T,

r———

2. There is now produced and shown to me marked “JD1” a copy of my application with

associated documents.

3, I confirm that the evidence contained within my application is true to the best of my

information, knowledge and belief.

And I make this declaration conscientiously believing the same to be true and by virtue of the

Statutory Declarations Act 1835

" DECLARED by the sajd JAMES DAVIS

at Tenterden in the County of Kent
this 22 day of March 2011

Before me,

A Solicitor/Comtmissiener for-Qaths '

Justin Nelson, Solicitor
Tenterden Kent TN30 6ES UK

\M,




L

" This is the exhibit marked “JD1”
referred to in the statutory declaration of
James Davis

made this 2.2 day of March 2011

Before me

A solicitor / Commissioner-for Oaths

Justin Nelson, Solicitor
Tenterden Kent TN30 6ES UK
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CRANBROOK SCH( APPENDIX D: Examples of consent

h: granted for the use of the application

' r s site for organised events
-

Cranbrook, Kent, TN17 35D
Telephone: School 01580 —711800 Bursar 01580711811 Fax 01580 — 711808

CONDITIONS AND AGREEMENT FOR HIRE OF
RAMMELL FIELD

Hire Agreement betwéen
“The School”: Cranbrook School, Waterloo Road, Cranbrook, Kent TN17 3JD
And

“The Hirer”>  Mr P Mummery
: Bay Tree Coftage
The Hill
Cranbrook
Kent.
TN17 3HP

LICENCE PERIOD AND CHARGES

For the hire of Rammell Field on SUNDAY 11 JUNE 2006
From 0830 hours to 1800 hours

The fee for this hire period will be £40.00

LICENSEE’S OBLIGATIONS

a. The Licensee is responsible for the behaviour of member of the
public at all fimes.

b. To ensure that Rammell Field is left clean and returned to its
original state.

c. To ensure that all litter and rubbish is disposed of in an
appropriate manner.

d. Any damage to be reported in writing to the Bursar's Assistant
and any cost resulting in damage caused will be paid for by the
hirer.




5”5/35?‘

waterioo Road

s - " Cranbrook e
«y TN17 3D 54 @ﬁﬁ
' Fax: 01580 713972

SCHOOL
Email: Faci!ities@cranbrook.kent.sch.uk

www.cranbrookschqoi.rco.uk
VAT Reg. No 565347618

Mr. R. Swallow

Cranbrook Rugby Ciub
20 Joyce Close

Cranbrook

Kent TN17 3L.Z

ﬂ
CRANBROOK RUGBY ﬂ_ 758 September 2009

Jaegers; rammell and Scott Fields plus a maximum of 6
sessions on Big side — as per attached Conditions of Hire.

Rugby Training and Matches — as per schedule
Saturday 2-5 P.M. and Sunday 10-12 A.M.
period: April 2009 - March 2010

Jaegers: 35 Sessions @ £21.22 £ 742.70
Scott: 20 Sessions @ £31.83 £ 636.60
rammell: 18 Sessions @ £21.22 £ 381.96 1761.26
Less 10% Discount for 10 or more Sessions 176,13
Less 10%. Regular User Discount | -176.13
Total Due 1409.00
VAT
Total Amount payable 1409.00

please make cheques payable to cranbrook School Trust Trading




HHE0O

Waterloo Road FL

_ Cranbrook
Kent
TN17 31D
RANBROOK Tel: 01580 711811
SCHOOL Fax: 01580 713972
Email: Facilities@cranbrook.kent.sch.uk
www.cranbrookschool.ca.uk
VAT Reg. No 565347618
Mr P Mummery
ay Tree Cottage
“The Hill
Cranbrook
Kent TN17 3HP
Account Number Invoice Number Date
- MUMMERY 576 08" May 2009
Narrative Amount

rammell Field for Fun Day & Scott Field for parking as per
Special Conditions of Hire.

Date: Sunday 7™ June 2009

Event: Family Fun Day

Total Due | 43.84
VAT 6.58

Total Amount Payable | 50.42

Please make cheques payable to Cranbrook School Trust Trading
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June 2 2004

Nicky Shaw

Shaws Leisure
43-45 Camden Road
Tunbridge Wells
Kent TN1 2QE

INVOICE
Invoice No. 245

For the use of Rammell field for a Fun Fair
from 12 July to 18 July 2004 inclusive

‘ Net £ 350,00
Vat
Gross £ 356.00

Please make cheques payable to Cranbrook School Trust Trading Account

Enquiries and cheques to:
The Bursar, Cranbrook School, Waterloo Road, Cranbrook, Kent TN17 3JD




APPENDIX E: Copy of letter from the
former Bursar dated 22"° October 2011

The Red House
Station Road
Charing

Kent TN27 OJA

Tel 01233 712101

Mrs C Browne

Buss Murton Law RECENVED 7 U
31 High Street

Cranbrook

Kent TN17 3EE 22 October 2011

Dear Mrs Birowne,
CRANBROOK SCHOQOL - Your Ref: CLB/MEW/C00005/13

| am surprised that anyone can attempt to register land owned by the school as
a village green. Throughout my time at Cranbrook School the field was used
for rugby. The only explicit permission for an outsider to use the field was the
annual hiring of the field for a circus.

I remember the issue of back gates and garden encroachments being brought
to my attention. A letter was drafted, | think with the help of Buss Murton, to
make it clear that the householders had no right of access to Rammell Field for
any purposes whatsoever. | personally delivered the letter to each of the
houses backing onto Rammell Field irrespective of whether the particular
house had a back gate. The “no entry” signs on the main vehicular access
gate and the small metal gate in the corner closest to Rammell House were
renewed and both gates secured by padlock and chain.

| remember there being some objections to the schools action in particular from
those who found it easier to walk across the field as a more direct route when
going into town. At least one meeting took place on the field. For a long time |
made vegular checks that (he gales were being properiy secured. Regretabiy, i
am not able to remember in which year this happened but if it still exists in the
School archives any correspondence would be on the Rammell Field file.

Certainly, until my departure | continued to check that the field was being
secured and the field was maintained as a sports field for rugby.

Yours sincerely,

— (e.(,LL‘_\-

A D JOLLEY




f - ‘ | APPENDIX F: Letter dated 1°
¥, ' November 1999 from landowner’s
representative to Tunbridge Wells

(ALAN BES[”%@P C@NSULT Borough Council

', F’lannmg Ievelopment o Landsoapo Ecology B

I
£
i
|
i' . Grove Barn Grove Lane Hunton Mmdstone I(entME15 OSE Tel Hunton (01622) 820??5 Fax (01622) 8207?5

, ‘1November1999';.l“-’. .
Your Ref: . GH/4432/1"
GurRef: " ADB/es/346

4
.7

Tony Fullwood

Strategy Des:gn and Pro;ects Manager -

Plannlng Serwces :

Town Hall .7~ ‘
Tunbridge Wells ' oo ' - ;
Kent TN1 1RS ~ ‘ ‘

For the attention of Gili Harris , t

Dear Gill Harris

Tunbridge Wells Borough Local Plan
Submissions by Cranbrook School

I refer to your letters of 30 July and 13 August 1999 and am now in a position
to respond to your request for further information.

Rammell Field

The field is commonly referred to as Rammell Field although its official. title is
The Cranbrook School War Memorial Playing Field. - The TWBC Non
Domestic Rates refer ta the field as Playing Field, The Hill.

Rammell Field was originally conveyed to the Governors of Cranbrook School
by a Conveyance dated 31 August 1922 and is currently held as part of
Cranbrook School Trust. The Conveyance recites that the Old
Cranbrookians Association wished to perpetuate the memory of former boys
at the Grammar School who fell in the Great War and they subscribed certain
monies to purchase the field from Mr Roland Hubert Rumens. The field was
conveyed to the Governors who agreed to accept the Conveyance upon .
certain terms and conditions. 1t was not a bequest by Arthur Rammell.

The terms and ‘conditions were that the fand was to be heid on trust and was
to be known as “The Granbrook School War Memorial Playing Field” end was
to continue to be known as that unless and until the field was soid.

The Trust was ultiniately a trust for sale so that the field could be soid at such
time as the Trustees.in their absolute discretion thought fit arid they should




o War Memorlal Play;ng F|e|d"

K 'then use the proceeds of any such sale for or towards
another Playmg Field” which was also to be known as “The Cranbrook School

' Subsequently,
of land along the north-western srde of the ﬂeld which would be, we believe, a
sliver of land along the boundary of Rammel! Field with Frythe Way Further

enquirles are being made by the School's_ solicitor on ﬂ”l]S We believe that

- the land which was_coriveyed to Cranbrook RDC was used as part of the
Frythe Way lmprovements at the tlme and is now part of the pubhc htghway

- Turmng to the use of the site by iocal peOp[e there are a number of pomts
requiring clarification, Formal recreat:on is restrtcted to the school’s own use
for sports which for many years has not exceeded more than 8 hours use in a

year.  Official community usg has been limited but does. |nclude rentmg the -

field for an annual fair which visits the town for a week and occupies Toughly
half the site. The School has also approved the use by Cranbrook Business
Association, on an occasnona! basis, for one day events but not in the last tWt;:v
years. - (

So far as use of the site as a recreational area on a day to day basis is
concerned the School is not aware of any regular use by the community. The
exercising of dogs has always been challenged on all the School playing
fields without exception because of the health risks. The use by local
residents, with back garden gates, of the field as a short cut to the town has
been tolerated albeit reminding them that they have no rights of access.

The School policy has been to lock all gates during the holidays between '

terms and “Private Property, Cranbrook School. No unauthorised entry”
signs have been on both gates for many years. “No entry for dogs” signs are
also displayed on each gate. Perimeter fencing and hedges are routinely
repaired to restrict unauthorised access. Letters were sent to all property
owners with garden gates giving access to the field in 1988 and again in
August 1999 reminding them that they did not have any right of access.

Use of the site informally by local people where it has taken place is tolerated
but not a right.

Jaegers Field

Jaegers Field was transferred to the ownership of the Governing Body,
Cranrbook Schoo! from Kent County Council on 16 March 1993 as a resuit of
the power vested in the Secretary of State for Education and Science in the
Education Reform Act 1988, The land is subject to some covenants,
restrictions and stipulations dating from a Conveyance in 1938 when Mr
Jaeger purchased the field. '

e purchase of .

in 1'947 the then Trustees conveyed to Cranbrook' RDC a strlp.""”




No temporary burldrngs huts sheds caravans houses on wheets or other
" sheds for use as a dwelling were_to be erected except as tncldental to the

-~ No building other than pnvate dwelllng hOUSGSHOI messuages:were to be
erected on the land IR LI SRS : .

No trade manufacture professmn or busmess was to be carned out on the
land, nc building was to be erected on the land and used as anythmg other
than as a private dwetllng or flat”. There were some exclusions for the
* carying on the pract:ce or professmn of doctor, physician, surgeon or dentist:
The houses were not to be used for insane persons or inebriants or for any- -
noisy, noxious or offensive purposes! No nuisances were to be caused. No
bricks, tiles, clay or lime was to be burnt; no excavations were to be carried
out other than for buildings and drains and no quarrying was to be carned
out. No booths, shows, swings, roundabouts or hoardings or advert;srng
stations were to be put on the premises, other than for sale or to let boards!
The land was not to be used for the storage of rubbish or building materials.

[

The School policy for Jaegers Field has been to lock the entrance gate
during the holidays between ferms and a 'Private Property, Cranbrook
School. No unauthorised entry” sign has been on the gate for many years.
Perimeter fencing and hedges are routinely repaired to restrict unauthorised
access. A natural fallen tree barrier has been created in the North Eastern
corner of the property where unknown persons had regularly cut and
removed a section of fencing.

Letters have been sent in August 1999 to all property owners with garden
gates giving access to the field reminding them that they did not have a right
of access. -

The School is not aware of any regular use by the community of the field as a
recreational area.

The playing field is occasionally used by Cranbrook Rugby Club when their
pitches are unfit for use. The School would normally be able to supply an
alternative pitch if Jaegers was no longer available. The field was made
available for car parking when the Tour de France’ route passed through the
outskirts of Cranbrook.

School use of the playing field for games has declined to the extent that it has
not been used over the last five years or so due to its proximity to the road,




dtstance from the School and changing facmnes and the ava:labllsty of the
other School rugby pltches more convenlently [ocated :

School Development - o
) ,Reference has been made in my earher submtssmn on Cranbrook School S
: cont:numg commitment to investment in its sports facilities. | conf irm that in
- the medtum to long term the $chool seeks to: ‘

- Leve{ and properly draln existing panmg fields
Provide additional changing facilities and pavilions
Provide a second astro turf hockeyltennls pltch preferably w1th ﬂoodi[ghtlng

Ptowde an all weather athletic track. - l

Cap;tal fund!ng is unhkely to be provrded by the Government and hence the
Trustees must examine the value of the Trusts assets in implementing the

improvement plans. (

I trust that the above is of assistance.

If you should wish to discuss any matters | would be happy to arrange to
meet with-you together with my client.

Yours sincerely \
Alan Bishop Consultancy

cc.  MrAD Jolley
Bursar and Clerk to the Governors




APPENDIX G: Copies of letter sent to
adjoining residents in 1999 and 2005

CRANBROOX SC¥

Cranbrook, Kent. TN17 3JD : .
Tefephone:  School 01580- 712163  Bursar 01580 - 713334  Fax 01580 - 715365

The Occupant Ref. 3200

30 July 1999

Dear Occupant,

[ 'am writing to you as the occupant of a house that backs onto Rammell Field, At
some time in the past, a gate has been constructed in your fence bordering the field
and it is appropriate that | draw to your attention the fact that you have no rights of
access to or passage across Rammell Field which is a private sports field owned by
the Trustees of Cranbrook School Trust. The exercising of dogs and the consequent
fouling of a sports field is also totally unacceptable.

The field is private property and | would ask for your co-operation in respecting it as
such. The School salicitors have been asked to advise on any further action that
should be taken to properly secure the field.

Yours sincerely,

\

************ e ‘C«Qg_.-_\\

A D JOLLEY
Clerk to the Trustees

E-mail: registrar@cranbrook.kent.sch.uk
WWW Address: hity://wvww.cranbrook.kent sch.ulk.




The Occupant

1 Dorothy Avenue
Cranbrook

Kent

TN17 3AP

Dear Occupant,

CRANBROOK SCHOOL

Cranbrook, Kent, TN17 31D

Bursar’s Dept: 01580 711811
Fax: 01580 711828
Emaik: facilities@cranbrook.kent.sch,uk

17 January 2005

I am writing to you as the occupant of a house that backs on to Rammell Field.

The Governors and [ recently reviewed the School’s land and noted that you
have an access gate from the back of your property on to the Fieid.

Rammell Field is a private sports field and
passage across it and | would therefore ask for

as such.

Please can you acknowledge recei

you intend to reinstate a formal boundary.

Yours sincerely

Karen Radford
Bursar

you have no rights of access to, or
your cooperation in respecting it

pt of this letter and let me know by which date
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